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I.
Introduction:

Why do similar opportunities for the accumulation of economic and political resources provoke the deepening of markets and the creation of social and political stability in some places but engender practices that undermine markets and social stability in others? My presentation seeks to shed some light on this key question in the social sciences by attempting to explain variations in efforts at securing land rights across and within post-colonial Ghana and Botswana.

Pressures of rapid urbanization, the expansion of agricultural activity and widening mineral exploitation have led to increasing scarcity of land in Ghana and Botswana. The increasing value of land that this scarcity has brought has led to potential as well as actual conflicts over land rights in various areas of these two countries (Berry 2001; Government of Botswana 1991). Creating institutions that secure land rights
 has been portrayed as key to preventing or resolving these conflicts, stimulating more economically efficient use of land and ensuring social and political stability (Anderson 1975; Soto 2000; Olson 2000; World Bank 2000; Deininger 2003)
.


Despite the widespread need for reforms aimed at building and strengthening institutions that secure property rights in land, efforts at reform have not been uniform in post-colonial Ghana and Botswana. There are wide variations in levels of efforts at reforming institutions that secure land rights both between and within Botswana and Ghana. Generally Botswana has pursued more reforms than Ghana (Kalabamu 2000; Kasanga 1996; CDD 2000; Mathuba 1991). While Botswana has undertaken significant reform in areas covered by customary tenure, Ghana has not undertaken any deep institutional reforms in areas governed by customary land tenure (Kasanga 1996; Mathuba 1991). In Ghana as well as in Botswana, reforms seem to have taken deeper root in some areas of the country than in others (Mathuba 1991; CDD 2000; MLHE 2002). My presentation explores two questions. In the context of increasing land values: (1) why has Botswana generally undertaken more reforms than Ghana? (2) Why have authorities in both countries undertaken more reforms in some areas than in others within the same country? 

These two concrete questions allow me to reflect on a larger question that is of relevance to many disciplines in the social sciences and to the study of development generally. Why do similar opportunities for the accumulation of economic wealth and political power (such as increasing land values) provoke different responses in different socio-political and economic contexts? Why do they engender activities that strengthen markets and foster social and political stability in some places? Why do similar opportunities provoke actions that undermine markets and disrupt social and political stability in others?


I argue based on preliminary dissertation research that the responses of key land market participants to rising land values in Ghana and Botswana is largely explained by two factors. These are: (1) The intended uses that these key actors hope to put their control over land to and the institutional system that best supports this use (rather than their mere ownership or non-ownership of land); and (2) The capacity of these actors to originate and/or maintain their institutional preferences. My dissertation research poses a challenge to (neo)liberal and Marxist scholarship that tend to portray owners of property (land in this case) as automatically interested in the building and strengthening of public institutions that secure property rights (Marx 1978; World Bank 1997; Schumpeter 1950).  I point out like Sonin (2002) that large landowners can become the staunchest opponents of public institutions that secure land rights. Understanding whether actors support the establishment of public institutions that secure land rights requires knowledge not only of their ownership of property, but also the uses to which they put such property.

II.
On the institutions that secure property rights in land


The institutions that secure property rights in land are those rules, procedures and enforcement mechanisms devised by humans to regulate interests and transactions in land (North 1990; World Bank 2002). My research focuses on four key components of institutions that secure land rights. These are: (1) rules governing the acquisition, transfer and use of land; (2) institutions that keep and provide records on transactions and interests in land; (3) institutions that keep and provide information on the physical attributes (size, location etc) of land; (4) institutions that adjudicate disputes and enforce transactions in land. Reform here refers to changes in these rules, procedures and enforcement mechanisms aimed at boosting their capacity to secure property rights in land. 


These four constitute the basic components of any set of institutions that seek to secure land rights. They can establish clear and widely known rules on how to undertake various land transactions. The records kept and provided on the geographical attributes of land can prevent boundary disputes and settle them where they happen. Records kept on transactions and interests establish who has what interests in what land and so prevent disputes and help resolve them when they do happen. Adjudicative and enforcement mechanisms such as courts, land tribunals and police forces settle disputes and enforce rights and duties of various parties.

III.
Varying responses to rising land values in Botswana and Ghana


A key characteristic of pre-colonial land tenure in the areas that came to constitute the countries of Botswana and Ghana was the ‘free right of avail’ to all members of an ethnic group (Kalabamu 2000; Schapera 1943). Land was relatively abundant (Wynne 1989: 305). All male adults so interested were granted plots from land already held by their father. Alternatively they could access land from the tribal reserve by expressing their interests to the ward heads that represented chiefs in these societies (Kalabamu 2004: 7-8). In Botswana women could only access land through male relatives. Cattle husbandry was the main agricultural activity in Botswana. Arable farming was done only on a very small scale (Cullis and Watson 2003: 4). In precolonial Ghana arable agriculture was and continues to be the main productive use to which land is put. In Botswana colonial expropriation of land and expansion of cattle herds had, by the late colonial period limited the availability of arable and grazing land (Wynne 1989: 5). 


In Botswana extremely rapid urbanization followed independence from Britain in 1966 (Kalabamu, 2004: 11-12). This process shrunk available residential land around the two cities of Gaborone and Francistown, and in towns and urban villages like Palapye, and Serowe. It is now widely recognized that while land may be superabundant in Botswana, there is an increasing scarcity of arable and pastoral land as well as residential land around settlements with services (Wynne 1989: 305).


The increasing scarcity of agricultural and residential land has led to the rise of many squatter settlements around cities and towns in the country (Government of Botswana 1991). It has also led to burgeoning clandestine land markets that flout laws against the sale of land other than freehold land (MLHE 2002: vii). Boundary disputes and self-allocation of plots have proliferated in settlements like Mogoditshane near Gaborone and Tati-Siding and Matshilagabedi near Francistown (Ditso 2004).


In far more highly populated Ghana, the advent of cocoa production as a major commercial activity, expansion of transportation networks and extension of gold mining activity sparked rapid increases in land prices (Hill 1970; Berry 2001). Rapid urbanization during the colonial and postcolonial period saw the marked expansion of cities like Accra, Kumasi and Sekondi-Takoradi. Land for arable agriculture became increasingly scarce and valuable in the cocoa growing areas of the Western, Asante and Brong Ahafo regions (Berry 2001). Similarly urban and peri-urban land came under great pressure (Kasanga 1996). The increasing value of land brought along with it extensive disputes over land rights that sometimes degenerated into violent conflicts resulting in loss of life and property (Kasanga 1996). 


Postcolonial political authorities in Ghana and Botswana have responded to increasing land values and the disputes they have engendered in different ways. The biggest difference lies in the administration and management of customary land, which amounts to about 70% of land in both countries. Even though they still have a lot of room for improvement, authorities in Botswana both at the national and sub-national levels have done far more to establish and strengthen institutions to secure land rights than have authorities in Ghana (Kalabamu 2000; CDD 2000). In fact a key part of my argument is that traditional chiefs who oversee at least 70% of the land in Ghana have done the most to subvert efforts at strengthening institutions that secure land rights.


In Botswana, the Tribal Land Act passed in 1968 and amended in 1993 established relatively clear rules on acquisition, transfer and use of customary land. No such law regulating customary land was passed in Ghana. Further, tribal Land Boards were set up under the Tribal Land Act in 1970 as the authorities responsible for regulating the acquisition, use and transfer of customary land in Botswana. Such duties are supposed to be handled by chiefs but are in fact performed by all sorts of ‘authorities’ associated with chiefs. A key problem in Ghana concerns finding out whom to approach in order to acquire a plot of customary land (Poku 2002).


The Tribal Land Boards in Botswana keep records on transfers and interests in land. Records have not always been kept well (Moseki 2003: 11). In fact, the area of record-keeping has been identified as one of the weakest areas in the Tribal land Boards (Moseki 2003; Seneo 2004). But even the imperfect records of Land Boards are relatively far better than the situation in Ghana in which most chiefs make no attempt at keeping records on allocations and transfers of land (Kasanga 1996). Since most land users do not bother to register title in land there exist no written records of most customary land transactions in Ghana (Poku 2002; Kasanga 1996).


Records on the size and dimensions of plots of land have been key problems in the administration of customary land in both Ghana and Botswana. Land Boards in Botswana create rough sketches of the dimensions of plots during site visits before issuing customary land certificates (Lethi 2004). Common leases required more detailed and reliable sketches by technical offers (Lethi 2004). Land acquired as Fixed Period State Grants as well as common law leases that seek title registration have to be surveyed (Motlokwa 2004). In 1992, the Government of Botswana established the Botswana Land Information System  (BLIS), a computerized land inventory or state land (Kalabamu 2000). More advanced computerized information systems are being created for state land (State Land Integrated Management System) as well as customary land (Tribal Land Integrated Management System) (Nthakwa 2004). In Ghana records on the geographical dimensions of plots of land are kept only at the Deeds Registry and the newly formed Land Title Registry (Donyell 2002). Since most people who acquire and transfer customary land do not register these holdings there exist no written information on the size and dimensions of the vast majority of plots of land in Ghana (Kasanga 1996). This makes it extremely difficult to adjudicate between competing claims on land.


The Tribal Land Act in Botswana allows people to appeal the decisions of subordinate land boards to main land boards (Ralefala 2004). Where they are not satisfied with the decisions of main land boards, they could further appeal to the Minister of lands and housing (Ralefala 2004). Fears were expressed over the minister making decisions based on political considerations and the huge backlog of appeals to the minister due his/her large workload (Lekula 2004; Ralefala 2004). To rectify these problems, an independent Land Tribunal was established in 1997 to hear all appeals concerning customary land from main land Boards. People could appeal the decisions of this tribunal on matters of law, but not of substance to the High Court. The only recourse of appeal on matters concerning state land is the minister of lands and housing and the office of the president of the republic of Botswana (Kgatlwane 2004).


Despite its shortcomings, the adjudicatory mechanism in Botswana is far more efficient than that in Ghana. In Ghana no land tribunal exists. The multitude of land cases resulting from the poor institutions highlighted above has clogged the judicial system (CDD 2000). The corrupt nature of judicial officials like court clerks has also further sapped the capacity of courts to deal with these cases in an efficient and impartial manner (Kasanga 1996). No effort has been made to establish a land tribunal even though the need for one has been recognized for a long time. Furthermore, the corrupt nature of the police force has seriously jeopardized its ability to enforce rights and transactions in land.

IV.
Explaining divergent responses to changing land values

My dissertation research questions are grounded in a claim that would have been contentious not too long ago. This is the view that increasing land values do not necessarily lead to the establishment of public institutions that secure property rights. In fact the market efficiency
 explanation that this claim rebuffs was for a while dominant in the literature on the origins of property rights. ‘Efficiency’ explanations held that increasing land values created opportunities for economic gain. Such opportunities could however be reaped only if the transaction costs associated with insecure property rights in land could be lowered. Thus, it was held, rational participants in land markets establish secure property rights in land once land values increase (North and Thomas 1973; Demsetz 1976; Clague 1997; Platteau 2000). Such economic explanations give us some insight into why some actors might want to secure land rights. However, they fail to consider whether the reforms demanded will be supplied (Bates 1988; Riker 1991; Firmin-Sellers 1995). So they fail to explain variations in levels of reform across countries given similar increases in land values in these countries.

Many political and institutional explanations have been provided for why some actors respond to increasing land values by establishing and strengthening institutions that secure land rights while others weaken these very institutions. Some have focused on the presence or absence of state capacity (Herbst 2000; Grindle 1996; Jackson 1990; Evans 1995), distributive conflicts (Firmin-Sellers 1996; Knight 1992; Bates 1988) and free rider problems among actors (Olsen 1971).  

All of these explanations have made valuable contributions to our understanding of institutions origins, persistence and decline. A key belief in benign interests of land market participants unites and debilitates all of these explanations. They all assume that in cases of increasing land values, secure property rights are in the interests of all actors, especially land owners. They do not consider the possibility of rising land values creating interests against secure property rights in land. 

Two trends in the literature on the origins of property rights have hinted at the possibility of rising land values sparking interests against secure land rights. First, the literature on path dependence of institutions has pointed out rightly that insecure property rights allow certain actors to exploit markets for economic and political gains in ways that they would not be able to in an environment of secure property rights. Such actors become entrenched forces that might oppose any efforts at securing land rights once land values increase (North 1990; Feeney 1988). A second literature has made a more explicit case for ‘Why the rich may favor poor protection of property rights’ (Sonin 2002). Insecure property rights give rich and powerful actors possessing private means of protecting their property rights the opportunity to ‘expropriate other agents using their private protection capacities’ (Sonin 2002: 1).  

‘If the rich have enough political power to choose the level of public property 
rights 
protections, the economy could be locked in a stable long-run equilibrium 
with poor public protection of property rights’ (Sonin 2002: 2-3).

My preliminary dissertation research in Botswana and Ghana suggests two possibilities that accord with the doubts expressed over whether rising land values necessarily provoke interests in secure land rights. First, where land rights are insecure rising land values can create and/or strengthen opportunities for accumulating power and profit both among the rich and the poor. Such opportunities may include the possibilities of selling pieces of land in which one has no rights, selling the same piece of land to multiple buyers and of arbitrarily settling and evicting occupants. These practices occur in areas where institutions that govern land rights are weak in Ghana and Botswana (Kasanga 1996; Kalabamu 2000). This means that reinforcing insecure land rights institutions through the resistance of reforms may be precisely what allows some actors to capture the political and economic gains from rising land values (Dougan 2001). 

Second, the potential economic gains from such opportunities can be transformed into power resources that can be used to protect their own rights (Sonin 2002:3) and to oppose efforts at building public institutions that secure land rights. In peri-urban Greater Accra in Ghana, traditional authorities that control the allocation of land routinely offer plots of land to policemen in exchange for their non-enforcement of land market rules (Kasanga 1996). These traditional authorities often use proceeds from land sales to arm bands of youth that evict and settle people on land at the whim of these traditional authorities (Bamba 2002). These activities have had adverse effects on agricultural activities, real estate development and social and political stability generally.
Because rising land values can both provoke support for and opposition to efforts at securing land rights understanding variations in responses to rising land values in Botswana and Ghana require us to answer two questions. (1) When do rising land values provoke support for instead of opposition to securing land rights? (2) When do the gains that rising land values allow become power resources used to subvert as opposed to promote efforts at securing land rights? Sonin’s answer emphasizes the possession by the rich of enough power to control the creation of property rights (2002). 

This explanation is helpful but incomplete. There exist many examples of actors who possess enough power to shape societal choices on whether to invest in the creation of public institutions that guarantee property rights. Some of these actors invest in building public institutions that secure land rights while others do not. We need to understand the nature of actors interests in a political economy to get a full understanding of the divergent ways in which they respond to the opportunities for the accumulation of political power and economic wealth that rising land values present? 

My preliminary research in Botswana and Ghana indicate that a primary factor that determines the response of actors is how extensive and interconnected their interests in a political economy are. This variable combines with Sonin’s explanation to give us a full explanation of why elites responded to similar increases in land values in divergent ways in Ghana and Botswana.

 Elite with extensive and interconnected interests tend to exploit rising land values in ways that do not jeopardize sectors of the political economy in which they have interests. This usually means desisting from practices like the multiple sale of land, the arbitrary repeated settling and eviction of tenants and the sale of land in which one has no rights. Ensuring against these practices often requires establishing and/or strengthening institutions that secure land rights. 


On the other hand actors with narrow interests that are not interconnected often exploit opportunities presented by rising land values without much concern over the effects of their actions on other sectors of a political economy. Their narrow concerns often involve only ensuring that such exploitations of land do not jeopardize, and strengthen their narrow interests. Responses by such actors often involve practices like selling the same plot of land to many different actors and selling plots of land in which they have no rights. It also includes the use of land as an instrument for the building of, and space for the performance of power without due attention to the effects of such practices on the wider political economy. In Ghana, such actors do not invest much in establishing those institutions that secure land rights. In fact they often actively subvert any attempts at establishing and/or strengthening such institutions either through brute coercion or through “softer” instrument of power like bribery. 

As Sonin (202) points out, in both countries the ability of either type of actors to effect their institutional preference depends on their existing political power. But the power utilized in such struggles over the opportunities created by opportunities such as rising land values is not wholly exogenous of these opportunities. On the contrary, rising land values can present some actors with means to amass power while disadvantaging others. This is why we should move beyond seeing such opportunities as merely economic events. Situations such as rising land values and other manifestations of the spread of markets are inherently political and should be treated as such in any analysis that hopes to understand their effects in different historical settings.

V.
Botswana and Ghana in comparative perspective


Botswana has a relatively small population of just over 1.5 million (Cullis and Watson 2003). It has attracted much attention among scholars and policy makers as an exceptional example of stability, democratic rule and economic growth in Africa. Many have pointed out the prudent policies (good governance) adopted by successive Botswana Democratic Party (BDP) governments that have ruled the country since independence from Britain in 1966 (Maipose 2003). A key question that needs attention is why these leaders, unlike those in many African countries, made these policy choices. By examining the specific policy area of efforts at establishing institutions that secure land rights I hope to shed light on this question. The willingness of BDP elite to make certain policy choices in response to the gradually increasing value of land have been framed mostly by the extensive and interconnected interests which this small and tightly knit group has. First as a group that has monopolized national leadership with almost no serious threat to their position they have deep interests in maintaining the stability that secure land rights often engender. Second, as the direct or indirect custodians of over around 95% of the land (Kalabamu 2004: 9), these state elites have very deep interests in establishing institutions that secure rights in land. The securities these institutions create protect the rights that they can, and are acquiring in many land holdings throughout the country. Third, as the leading owners in the cattle (and ostrich) rearing sectors of the economy (Good 1992: 74) securing the vast tracts of land required for these activities is in their direct interest. Fourth, establishing institutions that secure land rights also aids the real estate sector, in which leading members of the BDP and their close associates are involved. 


The Botswana Democratic Party has dominated politics in Botswana since its establishment in 1962 by Seretse Khama, Ketumile Masire and others. It has won resounding majorities in every election since independence (Good 1992: 87). The closest it has come to losing power was when the Botswana National Front (BNF) won 36% of votes cast compared to the BDP’s 55% (Nohlen; Krennerich and Thibaut 1999: 113). The discovery of huge diamond deposits has given successive BDP governments resources to distribute to the small population. The largely undiversified nature of the economy has meant that a vast majority of the population depends on the state for direct employment, and for social benefits and poverty aid (Good 1992). Ensuring political and social stability in this country, which they securely preside over without significant challenge, has been a paramount for the BDP. Establishing those institutions that secure land rights has been one of the manifestations of this urge to secure their domain.


Three primary land tenure systems- state land, customary land, and freehold- exist in Botswana. 52.5% of land in Botswana at independence was outside of state control as either freehold (3.7%) held by individuals or customary held by chiefs on behalf of their people (48.8%) (Kalabamu 2004: 9). After independence the BDP consolidated its hold over land by putting around 95.8% of land under either direct or indirect state control. It did this through a process. First, it drastically increased the amount of customary land by converting many state and freehold land into customary land (Mathuba 1989). By 1998 customary land had increased to 48.8% at independence to 70.9% of total landmass (Kalabamu 2004: 9). Second, it brought all customary land under indirect state control by transferring all the powers held by traditional chiefs in the administration and management of customary land to Tribal Land Boards that are under the Ministry of Local Government, Lands and Housing (Mathuba 1991). The ministry tightly controls the budgets of land boards (Lekula 2004). Also the staff of these boards were employees of the Ministry of Local Government, Lands and Housing (Lekula 2004). Currently half of all board members are still appointed by the Minister of Lands and Housing from a candidates pre-selected by a Selection Committee (Mathuba 2004).



This process put over 95% of national land under the direct or indirect control of the state. State elites possess the ability to pass legislation on land management and use that benefit their interests in land and related sectors. They also possess the ability to influence government bodies like the Land Inventory and Management unit of the Ministry of Lands and Housing and Tribal Land Boards to give preferential treatment to elites’ demand on land. All of these give elites interests in building institutions that secure land rights since these institutions don’t threaten, but rather protect their direct and indirect interests in land.


As a predominantly agrarian society, cattle raising constitutes one of the mostly widely pursued economic activities in Botswana, providing for ‘80% of rural inhabitants and 46% of the national population’ (Cullis and Watson 2003: 4). While many households in Botswana own at least one cow/bull, the cattle sector which constitutes the second largest contributor to GDP after mining is dominated by large cattle owners (Cullis and Watson 2003: 13; Good, 1992: 77-8). 


BDP elites and their cohorts have been the largest cattle owners in Botswana. A glaring example is Seretse Khama, founding member of the BDP and first president of Botswana. As the heir to chieftaincy of the Bamangwato, the largest Tswana group, he was the largest cattle owner in postcolonial Botswana (Good 1992). Ketumile Masire was the long time Secretary General of the BDP, Minister of Finance and Development Planning, Vice President and later President of Botswana was one of the largest farmers in Botswana before he went into active politics. After he stepped down from the presidency in 1998, he promptly went back to arable and ostrich farming, employing over 70 on his farms (Daily News: 9/27/2000). 


When the BDP stated in their 1969 manifesto their intention to build institutions that secure property rights in land in order to ensure greater agricultural productivity (Masire 1969) they very much had their own interests at heart. Many of the institutions established provided specific benefits to large cattle owners and arable farmers in addition to generally securing property rights in land generally. The Tribal Land Act requires LBs to issue Common Law Leases for grants of commercial grazing plots (Phiri 2003). These leases ensure greater security than the Customary Land Certificates that are required for grants of rural residential land plots. Similarly, the Tribal Grazing Land Policy adopted by government in 1975 allows large cattle owners to fence off land that formerly fell under the commons (Cullis and Watson 2003: 7). Beyond giving these owners of cattle exclusive use of the land within their fences, it also allows them to graze their cattle in the commons when overgrazing occurs within their fences (Cullis and Watson 2003: 8)! It has also not been demonstrated to have any good effects on production (Cullis and Watson 2003: 8). Ensuring the availability and security of land is key to the cattle raising sector that these elites dominate. Large cattle owners have also received very generous state subsidies not enjoyed by small cattle owners and others in the economy (Cullis and Watson: 13).


High-ranking BDP members and their close allies have also been actively involved in the real estate sector, which is intensely affected by security or insecurity of land rights. The most obvious links between the real estate sector and BDP elites is Phakalane Estates. The Phakalane Estates strategically located next to Gaborone, the capital city is one of the most attractive pieces of real estate in Botswana. It s held freehold by the family of a former leading member of the Botswana Democratic Party. David N. Magang, a former Minister of Works, Transport and Communication acquired this large tract of freehold land from its former white owner (Manmul 2004). It is now managed by his son, Lesang Magang, who also has close links with the BDP. He was the chairman of the BDP youth wing (Sun Times 1/12/2003). 


Beyond these extensive and interconnected interests of elites, the biggest material resource of the country, diamonds lie below the surface of the earth. Preventing violent land disputes, like those in the Niger Delta in Nigeria that disrupt mineral extraction is in the interest of these elites. Even non-violent ‘remote area dwellers’ have been closely monitored by the state. Many have accused the present government of Festus Mogae of nudging these hunter-gatherers away from their homeland in the Central Kalahari Game Reserve to make way for diamond extraction ( Government of Botswana [a]). The government has denied this claim, arguing that its relocation of Basarwa is to protect vulnerable ecology of the Central Kalahari Game Reserve (Government of Botswana [a]). Even this claim by the Government of Botswana lends credence to my arguments about how closely BDP elites have monitored the land sector to prevent the occurrence of disruptions in this sector that will adversely influence other sectors in which these elites have interests.


Ghana differs from Botswana in many respects. After gaining independence from Britain in 1957, it has undergone many changes in national leadership through both democratic and undemocratic means. Unlike the case of the BDP in Botswana, no single group of eliteS have had a strong hold over national politics in this country (Chazan 1983) with a current population of just over 20 million. In fact the struggle among political elite for control over national politics has framed the involvement of national government in the management of land in the country. 


Ghana, like Botswana has over 70 of its landmass under customary land tenure, around 25% under state land tenure, and the rest under freehold (Donyell 2002). Unlike Botswana, however, state elite made no serious effort to seize the power of traditional chiefs to administer customary land (Kasanga 1996). Governments like those of Rawlings and Nkrumah clashed often with chiefs (Rothschild 2000; Daily Graphic 2/1/985). But they avoided the ultimate step of dispossessing chiefs of their rights to administer land (Daily Graphic 5/2/1986). This is probably due to their fear of alienating chiefs and by so doing making them supporters of rival claimants of power at the national level. Chiefs continue to exercise extensive rights over 70% of Ghana’s land mass, making understanding the situation of these chiefs important for any examination of property rights in land in Ghana.


Generations of chiefs in Ghana have recognized and seized the opportunities for the wealth and power creation that rising land values present (Berry 2001; Hill 1970). Many have not responded to these opportunities by establishing institutions similar to those established by Botswana’s leaders. In fact chiefs have often subverted even rare efforts made by Ghanaian State leaders to establish and strengthen institutions that secure property rights in land (Dougan 2002). This reaction can be put down mainly to the narrow interests of many of these chiefs. Many chiefs, especially in the Greater Accra, Central and Eastern regions of the country lack the extensive interests in general political stability, agriculture, real estate and mineral extraction that would be harmed by insecurity of property rights in land and violent disruptions in land markets (Dontey 2002). 


Given the narrow nature of their interests many chiefs, especially in the Greater Accra region of the country where land values are highest, have become the greatest opponents to efforts at building institutions that secure land rights (Dougan 2002).  They have engaged rampantly in multiple sales of the same plots, selling land in which they have no recognized rights and arbitrarily settling and evicting residents on land (Kasanga 1996; Dadson 2002; Darko 2002). They extract huge sums of money and produce from residents and farmers through these activities (Gartey 2002). In addition, they have used their power to settle and evict people arbitrarily (Darko 2002), and frequently raise and reduce rents as a strong instrument of political control (Daily Graphic 5/22/1986). Beyond its being an instrument, land has become a space on which chiefs demonstrate their power to would-be recalcitrant subject and tenants. This political use of land is more important given the general reduction in the judicial, executive and legislative powers of chiefs which the advent of colonialism and the rise of the postcolonial state brought (Austin 1988: 88). These chiefs show little concern for the effects of these activities on other sectors of the economy like the real estate market that has been badly affected by these practices in the land market (Bamba 2002; Mr Dontey 2002).


They have adopted various strategies to facilitate these activities that they can engage in only in an environment where those institutions that secure property in land are absent. A key prong in their attack on institutions has been landguard units. These are groups of young men, usually armed with anything from clubs to AK 47 rifles that some chiefs form or hire to enforce their decisions on the land market (Darko 2002). Landgaurd groups settle and evict residents and farmers with brute force or the threat of force (Pius 2002). They also often clash with each other leading to loss of life and property (Bamba 2002). They even clash with the police sometimes. A high profile case happened in 1997 when landguards in a suburb of Accra, called Ablekuma killed the martial arts instructor of the Police academy and hid his body under a concrete foundation (Ghanaian Chronicle 6/21/2001).


In addition, chiefs have employed ‘soft’ power most effectively in their assault on institutions that secure property rights in land. They regularly offer expensive plotS of land to police and judicial officers investigating cases of multiple sale of land, arbitrary eviction and chiefs’ sale of land in which they have no rights (Kasanga 1996; Akwesi 2002). This has severely weakened the ability of the police and judiciary to interpret and enforce governmental laws and policies relating to land (Akwesi 2002; CDD 2000).


The Lands Commission and Survey Dept have also been weakened by bribes from chiefs and their cohorts in clandestine land deals (Peter 2002). Two or even more official title deeds to the same plot issued at the Lands Commission often are presented in court (Pius 2002). Also people often bribe officials at the Lands Commission to get them to indicate that various plot of land in which they have interests are vacant so as to allow the registration of these lands. This happens even though others have already registered those lands (Pius 2002). 


Interestingly the cocoa producing belt of the country in the Brong Ahafo, Asante, and the northern reaches of the Western Region have witnessed less of these activities (Poku 2002). Chiefs in these areas have historically been deeply entwined in the lucrative cocoa industry as farmers, brokers, moneylenders (Austun 1988: 74-77). Thus their interests extend far beyond collecting tribute on the land in which cocoa is produced. The more extensive and interconnected interests of these chiefs might be responsible for their approach to the land sector. Beyond the more responsible exploitation of land, chiefs have undertaken other activities that are more directly in the interests of cocoa production and trade. In the cocoa hold-ups of 1927-1938 chiefs acted as key facilitators of collective action in organizing farmers to resist the low prices offered by the cocoa-buying pools formed by European buyers (Austin 1988: 86). Chiefs in like the Asantehene, Mamponghene and Kokofuhene ‘advised’ farmers to desist from selling their crops. To ensure compliance they supplemented this ‘advice’ with punishment of those the powerful Asantehene describes as ‘trying to betray the country’ (Austin 1988: 86). They also voiced the concerns of farmers’ organizations to Government and European firms (Austin 1988: 87). Interestingly, the Asantehene, was the first chief to establish a secretariat to deal with land allocations and disputes (Poku 2002). He recently received financial support from the British government to modernize this secretariat (Ghanaian Chronicale 3/30/2004).

But even these relatively calm regions have not enjoyed either the creation and/or compliance with institutions aimed at securing property rights in land that Botswana has enjoyed. 

Chiefs have used land on occasion to discipline rising capitalist cocoa farmers who have dared to challenge the authority of chiefs. Sefwi-Wiawso witnessed a series of chiefly attacks on tenant cocoa farmers and their farms in the 1980s. These attacks were serious enough to require the establishment of a presidential commission by the Provisional National Defence Council government under President Rawlings (Daily Graphic 3/12/1987; 7/18/1987).  This reflects the absence of a broader national institutional framework that the government of Botswana through its tight control over customary land and Tribal Land Boards has been willing and able to establish.

VI. Conclusion

The specific issue this presentation addresses concerns why key land market players in Ghana and Botswana have responded to the rising land values in divergent ways. State leaders and their agents in Tribal Land Boards in Botswana has gradually established and strengthened public institutions that secure property rights in land. In Ghana Chiefs have made very little effort to build such public institutions. On the contrary many have exploited the opportunities presented by changes in land values in ways that have further weakened public institutions that secure land rights. This specific puzzle relates to a larger question in the social sciences that my dissertation research seeks to shed light on. Why do similar opportunities for the accumulation of economic and political resources provoke the deepening of markets and the creation of social and political stability in some places but engender practices that undermine markets and social stability in others?

Using preliminary dissertation field research and existing literature, I argue that we must examine how extensive and interconnected the interests of key land market players are if we are to understand the ways in which they respond to rising land values. Elites in Botswana who possess extensive and interconnected interests in the political economy of that country refrain from exploiting rising land values in ways that would harm their interests in related sectors of the political economy. In Ghana many chiefs have very narrow interests, often only limited to collecting rents from burgeoning land markets. Because of their limited interests they do not hesitate to exploit land markets in harmful ways that jeopardize other sectors of the political economy. They have little interests in these other sectors. This explanation along with Sonin’s (2002) emphasis on whether elites have to capacity to originate and preserve their institutional preference explains the divergent responses to rising land values in Ghana and Botswana.
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� I have used pseudonyms for most of my interviewees in this paper. This is to protect those who have given me sensitive information.


� These institutions are the rules, procedures and adjudicatory and enforcement mechanisms that devised by humans to govern interests and transactions in land. I say more on these in the next section.


� Cleaver has questioned whether establishing uniform institutions in diverse social settings is possible (2002). Also see Scott (1998).


� North elaborates on this argument (1990: 51-52).
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